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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:::::::NALBARI 

 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

 

Ref: Case No.208M/2017  

  

Smti. Lakshyahira Das        ...………  1
st
 party       

      -vs-     

Sri Protush Pran Baruah  ..……….  2
nd

 party 

u/s-125 Cr.P.C. 

 

EVIDENCE RECORDED ON  : 21.02.18, 20.03.18, 28.05.18 &     

     25.09.18. 

ARGUMENTS HEARD ON   : 29.11.2018 

JUDGMENT DELIVERED ON  : 13.12.2018. 

 

ADVOCATES APPEARED: 

For the 1st party    : Smti. R. Lahkar, Ld. Advocate 

For the 2nd party    : Mr. P. Sarma, Ld. Advocate 

 

     

     J U D G M E N T 

 

1.   This is an application u/s-125 Cr.P.C. filed by 1st party Smti. 

Lakshyahira Das (hereinafter referred to as 1st party) against her husband Sri 

Protush Pran Baruah (hereinafter referred to as 2nd party) praying for 

maintenance for herself. 

 

2.   The case of the 1st party, in a nut shell, is that the 1st party was 

married with the 2nd party as per Hindu rites on 09.12.16 and after the marriage 

the parties co-habited with each other. That, after 10 days of the marriage of the 

parties, the 2nd party demanded one gold chain, one laptop and cash amount as 
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dowry from the 1st party. As the father of the 1st party is a mere service holder, 

1st party failed to meet the said demands due to which she was subjected to 

mental and physical tortures. She also stated that the 2nd party also insulted her 

regarding her educational qualification and character and used to assault her 

physically. The 2nd party also tried to kill the 1st party by inserting his hand 

inside the mouth of the 1st party so that the 1st party could not take breath, yet 

the 1st party bore all the tortures for the sake of her marital life. That, on 

26.04.17, the 2nd party drove the 1st party out of her matrimonial house by 

demanding the gold chain and brutally assaulted her. As the 1st party failed to 

bring the gold chain, the 2nd party also came to the residence of the 1st party 

and there also, she was assaulted. That, on 24.11.17, at about 10.30 pm, the 

2nd party again demanding the gold chain assaulted the 1st party on her hand, 

leg, chest and face and gagged her mouth by inserting his hand inside the mouth 

of the 1st party. Then, at about 12.30 am, at midnight, she somehow could free 

herself from the clutches of the 2nd party and informed the matter to her 

parental house and thereafter, her parents and younger brother Bedanta arrived 

in her matrimonial house on 25.11.17, at about 9.00 am. Then, the 2nd party 

verbally abused the parents and brother of the 1st party and physically assaulted 

them. Thereafter, the 2nd party confined the 1st party and her family members in 

a room and forcibly took their signatures in a stamp paper by using some 

unknown persons and drove them out of their residence. When, the 1st party 

and her family members wished to take help of police, the 2nd party threatened 

them with dire consequence. That, since, 25.11.17, the 1st party has been 

staying in her parental house and the 2nd party neither inquired her nor paid her 

any maintenance. That, the 1st party has no source of income of her own. She 

further stated that she intends for pursuing higher education, but due to her 

financial crisis, she has failed to do so. On the other hand, the 2nd party is 

working as Asstt. Teacher in Kuruwabahi Higher Secondary School, Khruwabahi, 

Golaghat. Further, he also works in coaching centre and has been earning 

Rs.70,000/- per month. Besides, the 2nd party has cultivable land and landed 

property in Golaghat town and he has three numbers of two wheelers vehicle 

and one four wheeler vehicle. In spite of having sufficient means, the 2nd party 

has not maintained the 1st party. Hence, she has prayed Rs.20,000/- per month 

as maintenance allowance from the 2nd party.          
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3.   The 2nd party contested this case by filing written statement. 

Although he admitted the marriage between the parties, he has denied all the 

allegations leveled by the 1st party. He denied the allegation that he tortured the 

1st party  mentally and physically for dowry articles viz. one gold chain, laptop 

and cash amount after 10 days of their marriage. He also denied that as the 1st 

party failed to meet the said demand as her father is a general service holder, so, 

he assaulted the 1st party physically and mentally. He also denied the allegation 

that he used to insult the 1st party on her educational qualification and character 

and that, he gagged her mouth by his hands and 1st party bore all the tortures 

for the sake of the marital life. He also stated that the allegations brought by the 

1st party is baseless and concocted one. He further denied that  on 26.04.17, the 

2nd party drove the 1st party out of his house by demanding dowry and that, he 

also assaulted her by coming to his matrimonial house. The 2nd party stated that 

in the month of Bohag, 2017, the 1st party went to her mother's residence along 

with the 2nd party on the pretext of bihu and after staying a couple of days, 

when the 2nd party proposed her for returning, the 1st party refused to return by 

showing some grounds. As the 2nd party has no leave, so he left the 1st party in 

her mother's house and after 20 days, the 1st party came to his house along with 

her parents. The 2nd party also denied that on 24.11.17, at about 10.30 pm, at 

night, he confined the 1st party by demanding the gold chain and assaulted her 

physically and that, she informed the matter to her family members by that night 

and her family members reached their residence at about 7.00 am on 25.11.17. 

He stated that it is true that the parents and younger brother of the 1st party 

came to Bokakhat on 25.11.17. He also denied that they confined the family 

members of the 1st party and forcibly obtained their signatures in a stamp paper 

and threatened them with dire consequence if they visited police station. The 

2nd party revealed that the 1st party is an educated woman. Besides, she has 

high ambition. She does not wish to compromise with any person, even she also 

can give up her marital life. So, the 1st party often used to say the 2nd party that 

she could not stay at home or she could not keep busy herself with children and 

after some days of the marriage, the 1st party forced the 2nd party to live in 

Nalbari. As the 2nd party works in school, so, he refused her proposal. 

Furthermore, the 1st party often wants to visit Nalbari and when the 2nd party 

refuses, then the 1st party became offended and creates an intolerable situation. 

After a month of the marriage, the 2nd party himself took the 1st party to Nalbari 
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to his matrimonial house and after 9 days, when he came to take back her, the 

1st party refused to return by showing some grounds. The 2nd party pacified the 

1st party and took her to Bokakhat. That, on 23.11.17, the 1st party wished to 

visit her mother's house, but he refused the proposal as he had some urgent 

class in B.Ed. Then, on 25.11.17, the father of the 1st party came and took the 

1st party to his house and stated that he would bring her after a week. So, 1st 

party is staying in her mother's house without any reason. He also denied that he 

never inquired the 1st party. When the 1st party went to her mother's house on 

25.11.17 and did not return back after a week, then, the 2nd party made phone 

call to her and stated her that he had workshop in B.Ed college and B.Ed 

examination from 22.12.17, but the 1st party stated him that she would not 

return to Bokakhat. He also sent advocate notice, but she did not return still. 

Having no option, the 2nd party had to file a restitution case in Golaghat Dist 

bearing M.T.S No.03/18. The 2nd party hopes that the 1st party will definitely 

return to her matrimonial house. Further, the 2nd party admits that he is working 

as Asstt. Teacher in Kuruwabahi Higher Secondary School, Kuruwabahi Golaghat, 

but he denied that he works in coaching centre and that he has cultivable land, 

landed property in Golaghat town and that he has three nos of two wheeler and 

one four wheeler vehicle. That, he never ignored the 1st party, rather the 1st 

party is staying at her parental house out of her own will. He also stated that 

when he fails to offer a luxurious life and money to the 1st party, she often used 

to state that she will leave. The 2nd party is ready to accept his wife. Hence, he 

prayed for dismissal of the petition of the 1st party. 

 

4.   The 1st party examined herself and another witness in support of 

her case. The 2nd party also adduced evidence of himself and another witness in 

support of his case. 

 

5.                          POINTS TO BE DECIDED: 

 

   On the basis of the pleadings of both the parties the following 

points are drawn up for deciding the case: 

(I) Whether the 1st party has sufficient reason to live apart from the 2nd 

party? 
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(II) Whether the 1st party is entitled to claim maintenance from the 2nd party 

as prayed for? 

 

6.   I have also heard the arguments of both sides. 

  

                        DISCUSSION, DECISION AND REASONS : 

 

7.   PW.1 is Lakshyahira Das. She deposed that she filed this case 

against the 2nd party Protush Pran Baruah. She deposed that she was married 

with the 2nd party on 09.12.16. After the marriage, she stayed with her husband 

in Bokakhat. She stated that when she lived in her husband's house at Bokakhat, 

the 2nd party demanded a gold chain and a laptop. After 10 days of the 

marriage, she was tortured for meeting dowry articles. Rs.15,000/- cash was also 

demanded from her. She was slapped, kicked and assaulted with bamboo sticks. 

On 26.04.17, she went to her father's house where her husband also came and 

demanded gold chain because the demand was not fulfilled. Her husband also 

assaulted her in her father's house also. On 19.05.17, her mother went to keep 

her in her husband's house. Her mother was also verbally abused by the 2nd 

party. She stayed back in her husband's house. On 24.11.17, from about 10.30 

pm till 2.00 am, at midnight, she was assaulted. Her mouth was gagged. On that 

day, she informed her family members about the incident. On the next day, her 

father reached her matrimonial house. The 2nd party assaulted her brother and 

also verbally abused her father. He also tried to obtain their signatures in a blank 

stamp paper and thereafter, she, her father and brother were chased away. 

Presently, she is in her father's house. Her husband did not inquire about her and 

also did not give her any maintenance. She has no source of income. Her 

husband works  as Asstt Teacher in a Higher Secondary School in Golaghat. He 

also does coaching classes. The 2nd party owns cultivable land and he has his 

own house, he has a four wheeler and 2 two wheelers vehicles. She has claimed 

Rs.20,000/- from the 2nd party. The 2nd party earns Rs.70,000/- monthly. 

8.   In her cross-examination, she deposed that she knew the 2nd 

party since 3 years prior to the marriage because both of them studied in the 

university together. Her father went for three times to her matrimonial house. In 

the maintenance petition, she has not stated any date on which she was 
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assaulted. She informed her parents that her husband assaulted her. She has not 

filed copy of FIR which was given in Nalbari PS. She has not informed Bokakhat 

PS regarding the incident. When she resided in Bokakhat, she maintained cordial 

relations with the neighbours of the 2nd party. She was talking terms with 3-4 

women of the neighbourhood, but she did not inform them about the atrocity 

upon her. It is not a fact that as there was no such incident, hence, she did not 

inform the neighbours. Her father-in-law is a pensioner. The rest of the family 

members of her matrimonial house are also service holder. She did not inform 

the village Secretary about the incident. She stated that she did not inform the 

local police station because she tried to keep her patience because she was not 

willing to break her marital life. When her husband came on the Athmangala 

ceremony to her house at Nalbari, he was given a laptop. It is not a fact that the 

2nd party did not demand any laptop, chain and cash amount of Rs.15,000/-. 

She stated in her maintenance petition, she did not mention about the demands. 

It is not a fact that on 19.05.17, when her father took  her in her matrimonial 

house at Bokakhat, the 2nd  party  i.e. her husband verbally abused him and 

assaulted her brother. It is not a fact that she was not beaten up from 10.00 pm 

to 2.00 am, at night. It is not a fact that she was not subjected to physical and 

mental tortures. It is not a fact that her husband left her in her parental house 

on 26.04.17 as his demand of chain was not fulfilled. It is not a fact that she is a 

person of high temper and whenever she becomes angry, she can go to any 

extent. It is not a fact that she is unable to stay in any situation. It is not a fact 

that on 25.04.17, her father brought her to her parental house for a week and 

she stayed back therein. She has not submitted any document regarding his 

salary. It is not a fact that her husband does not earn Rs.70,000/-. She has not 

given any proof of any land document of her husband in the court. It is not a fact 

that the 2nd party has not neglected her. 

9.   PW.2 is Dipul Das. He deposed that 1st party is his 2nd daughter 

and the 2nd party is his son in law. The 1st party was married to the 2nd party 

on 09.12.16 as per social rites. Thereafter, she stayed with her husband in 

Golaghat. The 1st party told him that the 2nd party used to assault her. The 2nd 

party demanded cash, gold chain, laptop through the 1st party. He gave laptop 

to the 2nd party. In the month of Bohag, last year, the 2nd party assaulted the 

1st party in his house itself. On 24.11.17, at about 12.00 am, at night, he came 

to know from the 1st party that 2nd party assaulted her. Next morning, he went 
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to Golaghat. When he reached Golaghat, the 2nd party and his family members 

verbally abused him and the 2nd party forcibly obtained his signature in a paper. 

They did not file any case in Bokakhat out of fear. From 25th, the 2nd party 

neither inquired about the 1st party nor gave her any maintenance. Presently, 

the 1st party is residing in his house. The 1st party has no income of her own. 

The 2nd party is a teacher and has been earning about Rs.40,000/- to 50,000/-. 

He heard that the 2nd party has landed property. He stated that 1st party is 

entitled to get Rs.2,000/- as maintenance. 

10.   In his cross-examination, this witness deposed that both the 

parties entered into marriage after a love-affair. The 2nd party also filed a 

restitution case against the 1st party. He gave a laptop to the 2nd party in the 

Athmongala ceremony. He has no objection if the 2nd party is willing to take the 

1st party. When his daughter stated that 2nd party has assaulted her, he went 

and pacified both the parties. In his presence, no such situation arose to file case 

in the police station. He also did not file any case in the police station. In the 

month of Bohag, 2017, one day, his son-in-law and daughter visited his house. 

After about 20 days of their visit, he went to keep back his daughter in her 

matrimonial house. It is not a fact that as no untoward incident had occurred 

from the date of the marriage up to 24.11.17, hence, he did not file any case. It 

is not a fact that his daughter has filed this case for unlawful gain. The incident 

occurred in Golaghat. On 25.11.17 his son was assaulted and he too was 

attacked by the 2nd party. He has not submitted any documents regarding 2nd 

party's salary or his property. 

11.   These are the materials of the 1st party. 

12.   DW.1 is Protush Pran Baruah, 2nd party. He deposed that 1st party 

is his wife. He met her while he was studying in Guwahati University. Accordingly 

they both fell in love and on 09.12.16, they entered in social marriage. On 

14.12.16, he along with the 1st party returned to the mother's house of the 1st 

party in Nalbari for Athmangala ceremony and thereafter they returned to 

Bokakhat. On 20.01.17, the parents of the 1st party came to his home and 

brought the 1st party back to Nalbari. After nine days, he went the house of his 

in-laws and took the 1st party back. However, the 1st party refused to return 

with him to Bokakhat because her career aspiration could not be fulfilled at 

Bokakhat. After persuasion by him, on 30.01.17, she returned with him to 

Bokakhat. At that time, he was working as TET teacher and was preparing for his 
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B.Ed examination. On 26.04.17, he along with his wife came to visit Nalbari on 

account of bihu. He had previously stated that he could only stay for two days as 

he has some  other commitments. However, after two days, she refused to return 

with him and then, his father-in-law assured him that he would bring the 1st 

party to Bokakhat. Accordingly, on 28.04.17, he returned to Bokakhat. On 

19.05.17, his father-in-law, mother-in-law and brother-in-law brought the 1st 

party to his house at Bokakhat. Two days later, she performed at a local bihu 

function. In August, 2017, when the 1st party developed some gynae problem, 

he took her to doctor. Prior to August, in July 2017, the 1st party wished to study 

for B.Ed and hence, he took her for entrance examination at Dibrugarh 

University, but his wife did not get admission due to low marks at Golaghat 

College. The 1st party vehemently told him to stay either in Guwahati or in 

Nalbari in order to fulfill her dreams. On September, 2017, the 1st party appeared 

for her CBSE NET examination. Since 23.11.17, she insisted that she wanted to 

return to Nalbari, but the 2nd party told her that since he was having his B.Ed 

examination on 20th day, so she should postpone her trip. At this, the 1st party 

became very much offended and on 25.11.17, her parents and brother came to 

Bokakhat. The 1st party wished to return back with them. Her father assured him 

that he would bring her back after a week. As he had examination, he could not 

come to Nalbari to take her back. He used to ring his wife, but 1st party avoided 

his calls. Thereafter, on 02.12.17, he sent his friend Bedanta Bikash Mahanta to 

Nalbari to take back the 1st party, but 1st party refused to return. Hence, on 

06.12.17, he sent a legal notice. On 23.12.17, all of a sudden, the 1st party came 

armed with a search warrant to collect all her stridhan articles. He also filed a 

restitution of conjugal rites case against the 1st party. He wants to reconcile with 

her. The 1st party has completed her MA in Assamese from Guwahati University. 

He does not know if the 1st party has independent income. He works as Asstt 

Teacher and has been drawing salary @Rs.28,000/- per month. It is not a fact 

that he had demanded gold chain, laptop and Rs.15,000/- from the 1st party and 

beat her with bamboo stick and forced her to fulfill his demands. The 1st party 

had brought her own laptop with her. It is not a fact that he went to Nalbari to 

demand a gold chain. It is not a fact that on  19.05.17, when the 1st party's 

parents came to his house to leave the 1st party, he scolded and insulted them. 

It is not a fact that on the night of 24.11.17, he beat the 1st party. It is not a fact 

that on 25.11.17, when the parents and brother of the 1st party came to their 
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house, he insulted them, beat her brother and forcibly obtained the signature of 

the 1st party in a blank stamp paper and drove her out of her residence. It is not 

a fact that since 25.11.17, he did not try to communicate with the 1st party. It is 

not a fact that he conducted coaching classes. It is not a fact that   his monthly 

income is around Rs.70,000/- 

13.   In his cross-examination, this witness deposed that soon after the 

marriage, he had a harmonious relation with the 1st party. It is not a fact that he 

did not allow the 1st party to do any job after the marriage. In his family, except 

his father, all are  employed. They had an under construction house and a car. It 

is not a fact that 1st party's family gave him a laptop. It is not a fact that on 

24.04.17, he came to Nalbari and demanded dowry from the 1st party's family 

and left her at her parental house. It is not a fact that he did not bear the B.Ed 

entrance and CBSE NET examination fees of the 1st party. It is a fact that a 

bichar was held in their village in pursuance of a letter to village committee by 

the 1st party and in the bichar, they were verbally boycotted by the village 

committee. It is not a fact that since their marriage, he used to beat the 1st 

party and insulted her by saying that she is below their standard. It is not a fact 

that on 24.11.17, he assaulted the 1st party in demand of dowry. It is not a fact 

that on 25.11.17, he forcibly obtained signature of the 1st party and her father in 

a blank stamp paper. He stated that he was on deputation to Golaghat College 

since August 2017. He does not have to attend the school during deputation 

period. He used to regularly travel from Golaghat. It is not a fact that he had to 

attend classes for only 2-3 days. It is not a fact that he did not send his friend 

Bedanta Bikash Mahanta to Nalbari as medieval between him and his wife. He 

had sent legal notice to the 1st party in December. He did not sent his family 

member to Nalbari to reconcile between him and his wife. It is not a fact that he 

deposed falsely that his income is Rs.28,000/- only and not Rs.70,000/-. It is not 

a fact that he is capable of paying maintenance to the 1st party. 

14.   DW.2 is Bedanda Bikash Mahanta. He deposed that 2nd party is 

his good friend. He knew the 1st party as the wife of the 2nd party. The 2nd 

party is a teacher. He heard that 1st party is also a teacher. 2nd party used to 

come to the house of the 1st party after the marriage. He saw cordial relation 

between both the sides. Presently he has come to know that the 1st party is 

staying in her mother's house. He does not know the reason of her staying at her 

mother's house. In December, 2017, when he came to Guwahati, he met the 2nd 
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party. The 2nd party informed him that his wife  was taken by his in-laws to their 

house. Thereafter, the 1st party was not willing to return back to the house of 

the 2nd party. The 2nd party requested him to go and visits his wife in order to 

inquire about her well being as the 2nd party was appearing in B.Ed examination. 

Accordingly, he came to the 1st party's mother's house at Nalbari. The 1st party 

informed him that she will not return back to the house of the 2nd party, but this 

witness requested the 1st party to receive the phone call of her husband and to 

discuss the matter between them. Later, he does not know what happens 

between the parties. 

15.   In his cross-examination, he deposed that his house is at a 

distance of 1-1½ km from the house of Protush. He does not know why fight 

was taking place in the house of the 2nd party. 2nd party works in a school. His 

father owns a car. He does not know how much land are there in the name of the 

2nd party. He also does not know when the 1st party had returned back to her 

parental house. He also does not know in which school the 1st party is serving as 

a teacher. He went to the house of the 1st party in December, 2017. It is not a 

fact that 1st party is only a housewife. It is not a fact that the 2nd party is 

capable of paying maintenance.    

16.   These are the materials on record. 

17.   Evidence of the 1st party reveals that parties were married as per 

social rites on 09.12.16 after a love-affair between them and after the marriage, 

the 1st party resided with the 2nd party in her matrimonial house in Bokakhat, 

but the peaceful married life of the 1st party was short lived as 1st party deposed 

that after the marriage, the 2nd party had demanded a gold chain and a laptop. 

It is stated that the laptop was given when the 2nd party visited the house of the 

1st party for Athmangala ceremony at Nalbari, but after the marriage, the 1st 

party was subjected to tortures on account of dowry demand. Rs.15,000/- was 

demanded from her. She was also slapped and kicked with bamboo stick by the 

2nd party. When she came to her matrimonial house on 26.04.17, at that time, 

the 2nd party demanded the gold chain and as the demanded item was not 

fulfilled, he assaulted her and left her in his matrimonial house. Thereafter she 

again went to her matrimonial house on 19.05.17 with her parents. But the 2nd 

party abused her parents. Even, then the 1st party stayed in her husband’s house. 

But, on the night of 24.11.17, she was beaten up upto past midnight. She 

deposed that her mouth was gagged and she was unable to breath. On the same 
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day, she informed her parents about such marpit. On the next day, her father 

came to her husband’s house along with her brother where her brother was also 

beaten up and her father was also verbally abused. It is also stated that the 1st 

party’s signature was forcibly obtained in the stamp paper and thereafter, they 

were chased away from their house. From that day onwards, the 1st party is 

taking shelter in her parental house. The evidence of the 1st party is supported 

by PW.2 her father. Moreover the evidence of the 1st party also shows that the 2nd 

party neither visited her nor paid her any maintenance allowance to her and has 

deserted the 1st party. Further the 1st party with no income of her own to sustain 

her livelihood has to face all the hardship alone without providing any financial 

assist to her by the 2nd party. Evidence of the 1st party to the fact of subsequent 

tortures by 2nd party has remained unshaken during her cross-examination. 

18.   The Ld. Counsel for the 2nd party argued that the 1st party is living 

in her parental house out of her own will for her career ambition because she 

apprehends that her career ambitions will not be fulfilled in Bokakhat. Further, 

the Ld. Counsel argued that the 2nd party has never neglected the 1st party due 

to which the 1st party is not entitled to claim maintenance. 

19.   The 2nd party in his defence evidence stated that the 1st party is 

his wife. The 2nd party has stated that trouble between the parties started 

brewing during the time when he was appearing in his B.Ed. examination. He 

stated that 1st party wanted to go to her parents’ house on 23.11.17. at that 

time, the 2nd party reluctant to visit the house of his in-laws as he was having his 

B.Ed examination and he requested her to postpone the program. At that time, 

she became offended. On 25.11.17, her parents and brothers came to Bokakhat 

and took her with them. He stated that his father-in-law assured that he will 

bring her back, but after that, she did not return. The evidence of the 2nd party is 

found to be unbelievable because the 1st party being an adult female is very 

much capable of traveling from Bokakhat to Nalbari on her own. It is not 

believable that she was offended simply because the 2nd party has reluctant to 

visit the house of his in-laws by taking the plea of his B.Ed examination. 

Furthermore, no married woman will jeopardize her own marital life by staying 

apart from her husband without any reasonable cause. Hence, I find that the 

plea of the 2nd party is not believable. However, DW.2 Bedanta Bikash Mahanta, 

friend of the 2nd party, stated that he visited the house of the in-laws of the 2nd 

party in December, 2017. He stated that at the time, he met his friend DW.1 in 
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Guwahati and when he learnt that his wife has left him and is staying in her 

parental house, he made afford to reconcile them. He stated that he came to 

visit the house of the 1st party. This fact is not denied by the 1st party. DW.2 also 

stated that the 1st party had refused to return back. Thus, it is seen that the 2nd 

party in spite of being in Guwahati itself which is not far away from Nalbari, 

instead of coming of his own, he requested his friend to visit the 1st party and 

inquire about her. As a married husband, he ought to have visited his wife and 

provide her maintenance.   

20.   Upon carefully scrutinizing the evidence on record, it is seen that 

the 2nd party has failed to rebut the testimony of prosecution witnesses in a 

credible manner to warrant any contrary inference against the claim of the 1st 

party and evidence of the 1st party remained unshaken during her cross-

examination. 

21.   Further the 1st party maintained during her testimony that 2nd 

party is a teacher of a Higher Secondary School and he also does coaching 

classes and earns Rs.70,000/- per month, whereas the 2nd party has admitted 

that he is a teacher in a school and earns Rs.28,000/-. It is the admitted position 

of the 2nd party that he is an Asstt Teacher in a school and also earns salary of 

Rs.28,000/-. There is nothing on record to infer that the 2nd party is of healthy 

disposition or he has any illness. When a man is of good physical constitution he 

is implied to have the means to maintain his wife. 

22.   The evidence of the 2nd party also shows that he has no 

dependent. Nothing could be elicited from the 1st party during her cross-

examination that she had no justifiable reason to leave the house of the 2nd 

party.   

23.   Evidence on record also reveals that the 1st party has cohabited 

with the 2nd party. Also from the evidence on record, it is seen that the 2nd party 

has shrugged off his legal and moral obligation to maintain his wife. 

24.   The provision of Sec.125 Cr.P.C. is a measure for social justice and 

specially enacted to protect women and children and falls within the 

constitutional sweep of Article 15(3) and reinforced by Article 39 of the 

Constitution of India. 

25.   As for the source of income, the 1st party maintained in her 

evidence that 2nd party is a Teacher in a Higher Secondary school and also he 
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does coaching classes and has been earning Rs.70,000/- per month, whereas the 

2nd party admitted that he is a teacher and has been drawing Rs.28,000/- as 

salary. I find that the court has to strike a balance between the claim of the 1st 

party and the financial capability of the 2nd party. 

26.   In view of the above discussion, it is clear that the 2nd party has 

failed to discharge his obligation to maintain his legally wedded wife, hence the 

1st party is entitled to claim maintenance allowance from the 2nd party. 

 

     

                                         O r d e r 

 

27.   In the result, the 2nd party is directed to pay maintenance 

allowance to the 1st party at the rate of Rs.3,500/- per month (Rupees three 

thousand five hundred only) from the date of the order. 

28.   Furnish a free copy of judgment to the 1st party. 

29.   Judgment is written in separate sheets and pronounced in open 

court. 

   Given under my hand and seal of this court on this the 13th day of 

December, 2018.                                                          

         

 

                                                                     (Smti. K. R. Deka) 

                                                   Chief Judicial Magistrate, 
                   Nalbari 
 

 

 Dictated and corrected by me 

 

 

 

           (Smti. K. R. Deka) 

     Chief Judicial Magistrate, 
                 Nalbari 
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A P P E N D I X: 

 

 

Witnesses for the 1st party 

 

PW.1    Lakshyahira Das, 1st party. 

PW.2    Dipul Das. 

 

 

Witnesses for the 2nd party 

 

DW.1   Protush Pran Baruah,  2nd party. 

DW.2   Bedanta Bikash Mahanta. 

 

 

1st party's Exhibits 

 

Nil 

 

 

2nd party's Exhibits 

 

Nil 
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                                                              (Smti K. R. Deka) 

                                                        Chief Judicial Magistrate, 
                           Nalbari 
 

 

 

 

 
 
 


